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Recommittal 

On motion by Hon N.D. Griffiths (Minister for Racing and Gaming), resolved - 

That the Committee of the Whole House on the Labour Relations Reform Bill 2002 -  

(a) is to determine the question for the insertion of clause 4 in the form in which it stood at the 
time of its deletion by the Committee on Wednesday, 22 May 2002; 

(b) is not to consider any amendment to clause 4 where the question to make the amendment has 
finally been disposed of; 

(c) may consider any amendment to clause 4 that is not subject to paragraph (b.) 

Committee 

Resumed from an earlier stage of the sitting.  The Chairman of Committees (Hon George Cash) in the Chair; 
Hon N.D. Griffiths (Minister for Racing and Gaming) in charge of the Bill. 

Clause 4:  Part VID inserted - 
Hon N.D. GRIFFITHS:  I note that members need time to get organised and advisers need to come into the 
Chamber.  This may be an opportune time to invite you, Mr Chairman, to leave the Chair until the ringing of the 
bells.  

The CHAIRMAN:  The minister has invited me to leave the Chair until the ringing of the bells.  If there is no 
objection, I will follow that course of action.  

Sitting suspended from 8.55 to 9.20 pm 

Hon RAY HALLIGAN:  Now that the Workplace Agreements Act has been amended to the extent that it is no 
longer recognisable, the Liberal Party will reluctantly agree to clause 4, which provides for employer-employee 
agreements.  It is a sad indictment of this Government that we have been forced into having to take not second 
best but probably tenth best.  Workplace agreements have served this State particularly well.  All the evidence 
that has come to us suggests that that has definitely been the case.  The only flexibility that many employers and 
employees will now have is by way of these employer-employee agreements.  That is a retrograde step.  
However, because nothing else will be available for employers and employees to maintain the type of flexibility 
that they have come to enjoy in the form of workplace agreements, we will reluctantly agree to these employer-
employee agreements. 

Hon MURRAY CRIDDLE:  I find this ironic, because a couple of days ago I was in Trades Hall in Broken Hill -  

Hon Graham Giffard interjected. 

Hon MURRAY CRIDDLE:  No, I did not.  It was a wonderful experience.  It is a marvellous building, and the 
member should take the opportunity to go there.  What is more, he should take the opportunity to go out the back 
into the quadrangle, where a lot of these issues were settled.  It was put to us that it was a very democratic 
process.  The unions used to have the workers around the place argue the point, and the person who put the most 
favourable argument would win the day.   

Only about 19 per cent of the Western Australian work force is unionised.  The Government is seeking to put in 
place an arrangement by which a lot of the flexibility will be taken away from the workplace.  Some members 
opposite are shaking their head.  I know the union bosses from the other side will disagree.  However, Western 
Australia is a State and Australia is a country in which flexibility is one of the major elements.  People can make 
arrangements with their employers and other people that suit their lifestyle and are of benefit to the way they go 
about our business.  Unfortunately, although I think this is the best arrangement that we can put in place as a 
result of this legislation, we will lose the flexibility that existed under workplace agreements.  I found it 
interesting to listen to some figures the other day about the impact of these sorts of arrangements on our 
economy.  The last thing we need in Australia and Western Australia at this time is something that will impact 
on our economy.  Australia needs to be competitive across the world.  Anything that impacts on the 
competitiveness of our economy will be to our detriment in the future.  This legislation will have an impact.  It is 
probably already starting to have an impact, because people are not entering into business arrangements at this 
time.  So be it.  I know that in a short time a question will be put to the Government about the way it is carrying 
out its workplace relations.  I hope the arrangements that we are putting in place in this legislation will not have 
an impact on the work force and our economy.   
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Hon DEE MARGETTS:  As I have mentioned before, the Greens (WA) have not changed our view on 
individual contracts.  However, we will not be seeking to divide on this clause.   

Hon PADDY EMBRY:  On behalf of One Nation, we once again reluctantly agree to what is going on.  We hope 
the economy will not suffer, because when the economy suffers, everybody suffers.  I guess time will tell.   

Clause put and passed.  
The CHAIRMAN:  For the information of members, we will now deal with clauses 5 to 27.  We will then move 
to clauses 31 and 56 before moving to clause 113. 

Clauses 5 to 18 put and passed.   
Clause 19:  Grain Marketing Act 1975 amended -  
Hon MURRAY CRIDDLE:  I ask the minister to explain the impact of these amendments on the Grain 
Marketing Act.  

Hon N.D. GRIFFITHS:  If Hon Murray Criddle were to ask me any question about this part of the Bill, I should 
have realised it would be this part.  I will make a general statement.  This is considered to be consequential.  
Workplace agreements will no longer apply.  Employer-employee agreements are envisaged to apply if and 
when this Bill becomes law.  I have asked for a copy of the Grain Marketing Act to check to make sure there is 
nothing else to comment on. 

Clause put and passed. 
Clause 20 put and passed.   
Clause 21:  Marketing of Potatoes Act 1946 amended - 
Hon BRUCE DONALDSON:  The minister mentioned the Grain Marketing Act, and he has just asked for a 
copy of it.  Is clause 21 a similar transitional arrangement, or does the minister think he should make a broad 
statement on it and then ask for a copy of the Marketing of Potatoes Act so that he can have a look at that as 
well? 

Hon KIM CHANCE:  Both Acts fall within my responsibility.  The Marketing of Potatoes Act 1946 and the 
Grain Marketing Act 1975 deal with statutory agencies; that is, agencies operating under the power of a statute 
of Western Australia.  Sections within those Acts specifically refer to laws that apply to employment contracts 
that can be entered into by that statutory corporation.  As the Minister for Racing and Gaming very clearly said, 
these are transitional provisions.  The references to contracts of employment under the Workplace Agreements 
Act need to be replaced, and they have been replaced with references as in clause 19 to clarify what “relevant 
written laws” means.  For those statutory marketing authorities, relevant written laws now means the Industrial 
Relations Act and the Minimum Conditions of Employment Act.  

Hon N.D. GRIFFITHS:  I will reinforce the general observation.  Clause 21 deals with the marketing of potatoes.  
By way of example, section 17 of the Grain Marketing Act makes specific reference to the Minimum Conditions 
of Employment Act and the Workplace Agreements Act.  

Hon MURRAY CRIDDLE:  The obvious question - the Minister for Agriculture might well take this on board - 
is what will be the impact.  I note that in clause 23, to which I have referred and about which I will ask my 
question in a while, the impact on port authorities may be very substantial.  

Hon KIM CHANCE:  I am not aware of any employees who fall within the responsibility of the Grain Marketing 
Act or the Marketing of Potatoes Act who are contracted under a workplace agreement.  We need to remember 
that only about 10 per cent of employees in Western Australia are on workplace agreements.  It is not a widely 
adopted form of employment.  Most workers are still employed under awards.  To suggest that the abolition of 
the Workplace Agreements Act will have any positive effect - 

Hon Murray Criddle:  That is a very narrow-minded approach.  If you knew anything about them, you would 
know that their flexibility is important.  

Hon KIM CHANCE:  The minister advises me that I should not get into this argument.  However, it is extremely 
difficult to quantify the number of employees on workplace agreements because those figures were never 
released by the previous Government.  We know they were never released because the arrangement was a 
failure.  About 10 per cent of employees are on workplace agreements.  
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Hon BRUCE DONALDSON:  I am not questioning the number of people who are on workplace agreements or 
whether they come under the Grain Marketing Act or the Marketing of Potatoes Act.  The minister made a very 
sweeping statement when he said that 10 per cent of employees are on workplace agreements. 

Hon Kim Chance:  Prove me wrong! 

Hon BRUCE DONALDSON:  About 257 000 people were on registered workplace agreements in Western 
Australia. 

Hon Kim Chance:  One person can sign one of those every week.  That is 50 agreements for one person every 
year. 

Hon BRUCE DONALDSON:  That is a misleading statement to make to the Committee.  

Hon Graham Giffard interjected.  

Hon BRUCE DONALDSON:  No. 

The CHAIRMAN:  Order, members!  We are in Committee, which allows each member to speak for up to 10 
minutes.  There is no need for members to speak over each other, otherwise we will not make any progress.  

Hon BRUCE DONALDSON:  I thank you, Mr Chairman, for that protection.  The point is not whether there are 
257 000 or 200 000 people on workplace agreements.  To say that only 10 per cent of employees are on 
workplace agreements is almost a throwaway remark.  It would have been better left unsaid.  If the minister 
cannot validate the figure, he should not stand in this Chamber and say that only 10 per cent of employees are on 
workplace agreements. 

Hon Kim Chance:  I believe that to be the case. 

Hon BRUCE DONALDSON:  The minister may believe that to be the case, but I do not believe it to be the case, 
and he cannot prove to me that what he is saying is correct.  My point is that the minister has made a very off-
the-cuff statement by saying that only 10 per cent of people are on workplace agreements. 

Hon Kim Chance:  It is very close to the fact.  It is impossible to prove, but it is very close.   

Hon BRUCE DONALDSON:  I am saying that the minister cannot prove to me that there were not 257 000 
people on workplace agreements in Western Australia. 

Hon Kim Chance:  Yes, I can. 

Hon BRUCE DONALDSON:  Figures of 257 000 and 270 000 people registered on workplace agreements in 
Western Australia have been bandied about.  

Hon Kim Chance:  That is not workers; that is contracts.   

Clause put and passed. 
Clause 22 put and passed.   
Clause 23:  Port Authorities Act 1999 amended - 
Hon MURRAY CRIDDLE:  From my experience, workplace agreements have been put in place in this area and 
they have had a very substantial impact on the efficiencies of ports.  The people who work in those ports are very 
happy with the arrangements that are in place.  We need to know what the impact will be on not only the work 
force in this area but also the cost of that labour.  

Hon RAY HALLIGAN:  I was not going to respond but, in view of the outburst from the Leader of the House, I 
have no option.  We have evidence of what the Labor Party, and the Greens (WA) for that matter, think about 
these things.  Everyone has to fit the same pattern.  That is why we have the argument for collective agreements.  
Everyone has to be exactly the same.  How would we get on if we did not have piece rates?  The term “piece 
rates” is a dirty word in the minds of members on the other side, because that is done individually. 

Hon Kim Chance:  Why? 

Hon RAY HALLIGAN:  The Greens do not want anything to do with anything that has the word “individual” 
associated with it; it all has to be collective.  That is how we increase productivity.  While we are arguing about 
the number of people working under workplace agreements, there is sufficient evidence in the community and in 
a number of industries to indicate that workplace agreements work particularly well.  They may not have worked 
in some areas in which people worked the normal nine-to-five hours, but in businesses that operated for seven 
days a week, 24 hours a day, there was a need for flexibility, productivity and efficiency.  Arrangements were 
developed between the employer and the employee, to everyone’s satisfaction, to achieve those results.  I hope 
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the Government is sincere in its wish to see these employer-employee agreements work, that it remove any 
obstacles to their working, that the agreements are put in place as quickly as possible, and that it is genuine in its 
attempt to provide flexibility and cost efficiency.  Not only are these agreements about flexibility - we know 
these EEAs will be underpinned by the award - but I will also be interested to see the regulations that will be 
developed to make this work.  I hope it is not done in a manner that will be detrimental to business in Western 
Australia. 

Hon DEE MARGETTS:  Will the minister clarify whether the first, second and third waves of industrial change 
implemented by the previous Government resulted in piece rates, or whether piece rates existed previously under 
other awards and so on, and for how long? 

Hon BARRY HOUSE:  During my speech in the second reading debate, I referred to the hospitality industry and 
how it will operate successfully under this new regime.  I referred to the cafe strip in Bunbury because it had 
received some publicity.  Cafe owners were very concerned about their future under the new regime and they 
were mooting that Sunday trading would probably be a thing of the past, late night trading would be too 
expensive and the flexibility on which they rely for their success would be destroyed.  They could be cafes in 
Bunbury, Northbridge, Fremantle or anywhere else.  The hospitality and the liquor industries are extremely 
concerned about their future.  The minister and I attended a function for liquor industry suppliers last Wednesday 
evening and I had a conversation with several publicans - people who run liquor outlets.  They were extremely 
concerned and were not even contemplating operating under the new regime; they were already in the process of 
moving straight over to the federal system.  They were comfortable with a system that gave them the flexibility 
that was necessary to operate in a modern workplace.  I am not sure whether the minister had the same 
conversations with the same or different people, but the whole industry is alarmed about this legislation, so much 
so that they are moving away from the state regime as fast as they possibly can because employers know that the 
federal system, which mirrors a lot of the state changes that were made under the Court Government, can 
provide for them.  Can the minister assure me that the hospitality, tourist and liquor industries, which 
successfully operate in large part with workplace agreements, will not be penalised by this new regime, and that 
the employer-employee agreements will provide some measure of security for their future?  

Hon N.D. GRIFFITHS:  I suppose I should have anticipated a more general debate dealing with clause 23.  Piece 
rates in one form or another have been around for eons.  I do not know when they started; no-one is in a position 
to advise me, but I suppose people have been making swords and horseshoes for a long time.  In relation to the 
hospitality industry, Hon Barry House should have confidence in the future of industrial relations in Western 
Australia.  Western Australia is part of Australia.  The hospitality industry seems to thrive in other parts of 
Australia without having this workplace agreement regime that we currently have. 

Clause put and passed. 
Clause 24:  Public and Bank Holidays Act 1972 amended - 
Hon BRUCE DONALDSON:  Some time has elapsed since we dealt with this clause which seeks to amend 
section 3 of the Public and Bank Holidays Act 1972.  It states - 

Section 3 of the Public and Bank Holidays Act 1972 is amended as follows: 

(a) by deleting “or of”; 

(b) by inserting after “1993” - 

“ 

or an employer-employee agreement under Part VID of the Industrial Relations Act 1979 

” 

Will the minister clarify in more detail what impact that may have on any public or bank holidays that may still 
exist?  What impact will it have on the work force? 

Hon N.D. GRIFFITHS:  Currently there is reference to what takes place under industrial arrangements.  The 
industrial arrangements have been changed so that this legislation and the other pieces of legislation referred to 
earlier reflect what is envisaged to be the state of the law.  We cannot have references all over the place to 
industrial arrangements that will cease to exist in Acts.  The law of Western Australia should be accurate, so 
references to the law, as we wish them to be, should reflect that we will have employer-employee agreements. 

Hon BRUCE DONALDSON:  I do not want to labour the point but I am curious to know about public and bank 
holidays, as they are explicitly gazetted.  I find it difficult to understand what the minister means when he says 
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that clauses have to be across the board and generic.  Where do public and bank holidays come into this?  Do 
workplace agreements in the banking industry trade off public holidays?  I very much doubt it. 

Hon N.D. GRIFFITHS:  The clause is an amendment to section 3 of the Public and Bank Holidays Act 1972.  
Section 3 of the Act states - 

Unless it is otherwise expressly provided in this Act, any provision of an award, order, or industrial 
agreement made under the Industrial Relations Act 1979, or of a workplace agreement under the 
Workplace Agreements Act 1993, prevails over any provision of or under this Act, to the extent of any 
inconsistency therewith. 

It is proposed that, after the words “Industrial Relations Act 1979” the words “or of” be deleted.  After the words 
“Workplace Agreements Act 1993” it is proposed to insert certain words so that the section will read - 

Unless it is otherwise expressly provided in this Act, any provision of an award, order, or industrial 
agreement made under the Industrial Relations Act 1979 or an employer-employee agreement under 
Part VID of the Industrial Relations Act 1979 prevails over any provision of or under this Act, to the 
extent of any inconsistency therewith. 

A number of Acts require consequential amendments to reflect the substantive changes being made.  That is 
normal legislative practice, as the member will recall.  When changes are made, there are myriad references to a 
regime and every affected piece of legislation must be amended.  That is what is happening here.  If the member 
wants me to, I will order a copy of each Act for him to check to his satisfaction. 
Hon BRUCE DONALDSON:  The minister should have explained it that way earlier. 
Clause put and passed. 
Clauses 25 to 27 put and passed. 
Postponed clause 31:  Part 1A inserted - 
Consideration of proposed section 4H was previously postponed. 
4H:  Employment conditions if workplace agreement or arrangement terminated or employee ceases to be 
a party - 
Hon RAY HALLIGAN:  I refer to proposed subsection (7), which states - 

Where subsection (6)(a) applies, the award ordinary rate of pay (howsoever described in the award) 
shall, for the purposes of the award only, be the rate of pay as prescribed in the award and not that 
prescribed in the contract of employment. 

I think I know what that means. 
Hon N.D. GRIFFITHS:  Yes, it is complicated.  Proposed section 4H is an interesting collection of words.  It 
deals with employment conditions if a workplace agreement or arrangement is terminated or an employee ceases 
to be party to an agreement.  The question is, what legal arrangements exist?  If there is a contract of 
employment and a workplace agreement, they become the employment contract.  However, if an award exists 
and the provisions of the award are more beneficial, the provisions of the award will apply to confer that benefit. 
Hon FRANK HOUGH:  I could not follow the minister.  I am a bit lost.  It seems that an award outweighs an 
agreement. 
Hon N.D. GRIFFITHS:  Only if the award is more beneficial. 
Hon FRANK HOUGH:  If people are party to an agreement, they have to stick by it.  If there is something better, 
that is bad luck.  The agreement has been made.  People have to abide by it even if there are more beneficial 
arrangements elsewhere.  The only option is to cancel and renegotiate the agreement.   
Hon N.D. GRIFFITHS:  If a workplace agreement was in place, it will no longer exist.  However, someone 
might be employed under conditions that are folded into the overall contract of employment.  Contracts of 
employment have always subsisted alongside workplace agreements, awards and industrial agreements.  This 
clause seeks to deal with that almost industrial shadow land to ensure that the employee is not disadvantaged.  
The clause seeks to ensure that if an award confers greater benefit, then that degree of greater benefit will apply.  
However, if, for the sake of argument, an award had not been modernised, as the Government intends to do 
through this legislation, the award would not prevail over the set of conditions because those conditions would 
be better than the conditions under the award. 
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Hon FRANK HOUGH:  As a lawyer I think the minister understands it.  Am I correct in saying that although a 
workplace agreement might be the contract of employment, down the track the employee would get the benefit 
of the doubt and get the greater benefit of the award over the workplace agreement? 
Hon N.D. GRIFFITHS:  This clause seeks to give the employee the best of both worlds.  Whatever happens to be 
better the employee will get. 
Hon MURRAY CRIDDLE:  That is an amazing statement.  An employee might be employed under a workplace 
agreement of substantial benefit, but the workplace agreement will cease and the employee will be able to go 
back to the award.  How will that benefit the worker? 
Hon N.D. GRIFFITHS:  We have had awards underpinning employment conditions in Australia for a very long 
time.  Even though that environment has existed, many employers have often paid above-award wages.  That 
situation will continue. 

Hon Murray Criddle:  Why? 

Hon N.D. GRIFFITHS:  Because that is good practice. 

Hon RAY HALLIGAN:  I refer to proposed section 4H(7).  The words “the award ordinary rate of pay 
(howsoever described in the award) shall . . . be the rate of pay as prescribed in the award” are obvious.  Is there 
more to it than I am reading into it? 

The DEPUTY CHAIRMAN (Hon Simon O’Brien):  Order!  There are too many audible conversations going on 
in the Chamber and Hansard and I are finding it difficult to hear. 

Hon N.D. GRIFFITHS:  It is designed to prevent an employee from double dipping.  If the genesis of a rate of 
pay in a contract was a workplace agreement, the rate of pay in the contract of employment is not to be rolled 
into an award to benefit an employee as a penalty rate, for example, at a higher flat rate.  A typical award might, 
for example, pay a lower base rate and a penalty rate.  Workplace agreements have involved scrapping 
differential rates, but have attracted overall higher base rates.  This is designed to ensure that what was originally 
a workplace agreement rate is not used as a base to attract a higher penalty rate.  

Hon RAY HALLIGAN:  I thank the minister; I understood what he said.  It seems to me that the minister is 
concerned that someone might use that figure to create an award amount using the higher base rate under a 
workplace agreement.  I think provision is made elsewhere in the Bill if a particular industry does not have an 
award.  Is the minister saying that if a figure in a workplace agreement happens to be higher than a comparable 
award rate, the workplace agreement figure cannot be used? 

Hon N.D. GRIFFITHS:  It cannot be used to boost the amount the person may be receiving under an award. 

Hon JOHN FISCHER:  Surely the simple way of handling this issue would be to ensure that the workplace 
agreements do not drop below the award.  

Hon N.D. GRIFFITHS:  The member has made a very worthwhile and interesting suggestion.  That is what will 
take place under this legislation; it is just that the words are complex and do not invite a simple reading.  The 
member has made a constructive point.  That is what we have sought to achieve and that is what is being 
achieved.  The member may have a future career as a parliamentary draftsman.  

Hon JOHN FISCHER:  It seems that this provision is detrimental to the workforce and the employer.  It is 
probably a good reason why workers at Robe River voted to keep their workplace agreements.  The proposed 
section is detrimental to the workforce that might want to sign a workplace agreement.  It is certainly detrimental 
to employers who want to be able to pay appropriately the workers who they consider to be worthy of being paid 
above the award rate.  

Hon N.D. GRIFFITHS:  We have had a substantial debate about the merits of workplace agreements and I do not 
want to go over that ground.  However, nothing prevents an employer from paying an employee more than the 
award; there never has been and nor should there be.  
Proposed section put and passed.  
Postponed clause put and passed.   
Postponed clause 56:  Section 49 amended -   
Hon MURRAY CRIDDLE:  I want to understand the process we are going through.  I notice that this clause 
refers to section 4H(3) and (4).  Will the minister explain those subsections?  
Hon N.D. GRIFFITHS:  We just dealt with that section.  We are dealing with a situation whereby workplace 
agreements cease.  They will fold either into the contractual arrangements so that a contract of employment 
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essentially embodies the provisions of workplace agreements or an award will cover employees, whichever is 
more beneficial.  Clause 56 seeks to amend the definition section of the Workplace Agreements Act so that it 
will reflect the changes to the law that are being made in this Bill.  
Hon RAY HALLIGAN:  It may be a transition situation, but it appears that contracts of employment, which 
were previously workplace agreements, are deemed to be workplace agreements.  Is that correct? 
Hon N.D. GRIFFITHS:  Yes.  
Hon BARBARA SCOTT:  I understand that contracts of employment will be governed by workplace 
agreements.  Under this clause, are the contracts to be made public?  
Hon N.D. GRIFFITHS:  The contractual arrangements that occur will be between the parties.  They will not be 
registered anywhere as such.  If the parties want to make the contract public, it is a matter for them.  
Hon BARBARA SCOTT:  Are the contracts to be for a maximum of three years and are they to be made public?  
Hon N.D. GRIFFITHS:  Clause 56 deals with part 5 of the Workplace Agreements Act, which deals with the 
enforcement of provisions that emanate from workplace agreements.  It does not deal with the duration of 
employer-employee agreements.   

Postponed clause put and passed. 

Clause 113:  Section 6 amended - 

Hon RAY HALLIGAN:  I move -  

Page 120, line 5 - To insert after “fair”, the words “minimum safety net of”. 

There is a need for fair and just wages and conditions of employment.  This amendment will change the 
proposed paragraph to provide a fair minimum safety net of wages and conditions of employment.  One of our 
greatest difficulties has been that people who have been under workplace agreements have not been offered this 
minimum safety net; the Government has provided only the award.  That minimum safety net was previously 
available under workplace agreements.  In a lot of instances, it was much more than the award.  The Opposition 
proposes that these words be included to allow employees to be provided with a minimum safety net.  

Hon DEE MARGETTS:  This amendment will change the proposed paragraph from referring to fair 
employment conditions and provide something quite different; that is, that the object of this legislation is to 
simply provide a safety net.  I do not think that the Greens (WA) would agree that that is the objective of the 
Bill.  I would like to think that the Government does not agree with that either.  The objective of the Bill is to 
encourage collective bargaining and to bring about fair wages and more harmonious workplaces.  I am sure that 
the context and contents of the Bill are not simply about providing a minimum safety net but about providing fair 
and reasonable wages and workplaces.  The Greens (WA) will not agree to this amendment.  

Hon N.D. GRIFFITHS:  I do not want to surprise Hon Dee Margetts.  The Government wishes to insert into the 
Industrial Relations Act 1979 an objective to provide a system of fair wages and conditions of employment, not a 
minimum safety net.  The Government will vote against the amendment.  

Amendment put and a division taken with the following result - 
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Ayes (14) 

Hon Alan Cadby Hon John Fischer Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon Paddy Embry Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon Christine Sharp Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pair 

 Hon Peter Foss Hon J.A. Scott 

Amendment thus negatived. 

Hon DEE MARGETTS:  Our amendment follows the line that has just been affirmed by the Chamber; that is, to 
provide a system of fair wages and conditions of employment.  The amendment seeks to add “underpinned by a 
system of awards”.  During my second reading contribution, I made the point that not only were the Greens 
(WA) interested in the ability to negotiate fair wages and conditions and better and more harmonious 
workplaces, but also we recognise that during the past number of years in Western Australia, awards in many 
areas have been allowed to fall out of date.  We are very keen to ensure that awards are modernised, updated and 
work for all concerned.  However, we like to think that in the objects of the Act, having added or reaffirmed that 
a system of fair wages and conditions of employment will be provided, we can add also “underpinned by a 
system of awards” so that it is clearly understood within the objects of the Acts that a system of awards is 
available to all should they need it.  I move - 

Page 120, line 6 - To insert after “employment” - 

underpinned by a system of awards 

Hon N.D. GRIFFITHS:  The Government opposes this amendment.  It wants the objective to be to provide a 
system of fair wages and conditions of employment.  Some employees do not have an award and rely on the 
minimum wage, which needs to be fair.  Some have an industrial agreement, which is sufficient for their needs, 
but it also needs to be fair.  The objective of the legislation is that the commission is to provide fair wages and 
conditions of employment in all industrial instruments, not just awards.  

Hon RAY HALLIGAN:  The Opposition will not be supporting this amendment.  The previous Government 
moved away from awards into workplace agreements, but underpinning those workplace agreements were the 
minimum conditions of employment, which members on this side agree with.  The Opposition cannot support 
the amendment.  

Hon DEE MARGETTS:  I do not wish to delay the Committee any longer than is necessary, but I will answer 
the statement made by the minister about the purpose of the amendment.  The amendment does not say that a 
system of fair wages and conditions would be related only to awards.  The minister is being a little free with his 
interpretation of the amendment.  In fact, the amendment would add to the words “to provide a system of fair 
wages and conditions” the words “underpinned by a system of awards”.   

The Greens (WA) are not saying that fair wages and conditions apply only to awards; rather that awards 
underpin that system.  The minister’s words tend to identify with the concept of a minimum safety net, which I 
was hoping the legislation would be moving away from.  

Amendment put and negatived. 

Hon RAY HALLIGAN:  I move - 

Page 120, after line 6 - To insert - 

(2) After section 6(ca) the following paragraph is inserted - 



Extract from Hansard 
[COUNCIL - Tuesday, 18 June 2002] 

 p11463b-11472a 
Hon Nick Griffiths; Chairman; Hon Ray Halligan; Hon Murray Criddle; Hon Dee Margetts; Hon Paddy Embry; 
Hon Bruce Donaldson; Hon Kim Chance; Hon Barry House; Hon Frank Hough; Deputy Chairman; Hon John 

Fischer; Hon Barbara Scott; Hon Alan Cadby 

 [9] 

(cb)  to support enterprise bargaining; 

The Opposition is proposing here that an additional paragraph supporting enterprise bargaining be inserted into 
the Act.  The concern here is with the breadth of industrial agreements, which normally cover industries as a 
whole, without taking into consideration the individual enterprises that go to make up that industry.  The 
suggestion is that, by including support for enterprise bargaining, when it is considering changes to awards the 
commission will take into consideration those individual enterprises that go to make up a particular industry.  
Industrial agreements provide an effective and economical way for a union to take over control of an industry 
and to force that industry to do its bidding. In those circumstances, often we do not have the type of competition 
that leads to increased productivity and better employment conditions for employees. 

One of a number of concerns that the community has, as does the Liberal Party, is the flow-on effect that 
industrial agreements down to awards is likely to have.  This is of concern to any number of industries.  I urge 
members to support the amendment. 

Hon N.D. GRIFFITHS:  The concept of enterprise bargaining is one that the Government supports.  The proper 
term, though, is industrial agreements, not enterprise bargaining.  However, the phrase “enterprise bargaining” is 
used popularly.  It would not, therefore, be good law making to use that terminology when in the Industrial 
Relations Act there is, in many areas, reference to the accurate phraseology of industrial agreements.  In any 
event, I should point out that as we proceed through the Bill, matters dealing with industrial agreements are 
proposed to be dealt with on page 131 and the following pages.   

The matters being dealt with under part 4 relate to matters dealing with awards.  Therefore, although the 
sentiment about supporting enterprise bargaining is laudable, there are three objections to the proposed 
amendment.  The first is the use of language.  The proper language is “industrial agreement”.  The second is its 
place in the Bill.  In this part we are dealing with matters to do with awards.  The third is that the areas of 
concern that seek to address support for enterprise bargaining are proposed to be dealt with more fully later in 
the Bill. 

Hon RAY HALLIGAN:  I thank the minister for that explanation.  I understand what is being said.  However, 
under this part, “Amendments about awards”, one of our difficulties, as I have mentioned, is that we talk about 
enterprise bargaining; and enterprise, in its colloquial sense, means an individual business.  The minister 
mentioned industrial agreements.  There should be a very good definition in the Bill that suggests that industrial 
agreements can apply to individual enterprises, and that even though the assumption is that we are talking about 
industries - “industrial” meaning industries - the individual businesses and individual enterprises that make up an 
industry will be considered.  We do not want an award that covers a whole industry, without taking into 
consideration the vagaries of individual enterprises within it.  

Hon N.D. GRIFFITHS:  These matters are dealt with in greater detail in other parts of the Bill; I refer to page 
131, clause 126, proposed section 6(ag) by way of example.  It is pleasing the member is expressing support for 
bargaining of a collective nature.  The member would like that to apply to particular enterprises.  That is fine.  
However, the issues are dealt with elsewhere in the Bill in a way that, in the Government’s view, is more 
satisfactory.  This amendment is laudable, but it is unnecessary and unsatisfactory in dealing with this issue.  

Amendment put and a division taken with the following result -  
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Ayes (14) 

Hon Alan Cadby Hon John Fischer Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon Paddy Embry Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon Christine Sharp Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pair 

 Hon Peter Foss Hon J.A. Scott 

Amendment thus negatived. 
Hon ALAN CADBY:  This clause seeks to provide a system of fair wages and conditions of employment.  I 
have a couple of comments to make to the minister and a couple of embedded questions.  Within a single 
industry, there are many variations in the size, market share and general wealth of particular enterprises.  What 
one enterprise can offer as fair wages and conditions may vary considerably from what another enterprise within 
the same industry can offer.  Does this clause mean that individual differences between enterprises will be taken 
into account, or is it likely that the term “to provide a system of fair wages and conditions of employment” takes 
into account only the demands of the employees or unions?  Will this clause prevent an employee offering 
above-award wage rates because the no-disadvantage test for employer-employee agreements would mean that 
those agreements would become the standard for all other negotiations in that industry rather than be considered 
the base rate and extras? 

Hon N.D. GRIFFITHS:  We are dealing with a change to the objects of the Industrial Relations Act 1979.  The 
Western Australian Industrial Relations Commission will have and should have regard to matters that are 
relevant to the setting of fair wages and conditions of employment.  The honourable member expresses a view 
about employees and unions.  The commission makes a decision if it is invited to make a decision.  It is not a 
matter of signing off in the event of a decision having to be made on what just one party sees as the appropriate 
course of action.  

Hon ALAN CADBY:  From whose point of view will the term “fair conditions” be considered?  Is it from the 
point of view of one side or both sides?  That has not been explained to me.  To whom must it be fair? 

Hon N.D. GRIFFITHS:   What is fair has a commonly understood meaning.  I refer the honourable member to 
section 26 of the Industrial Relations Act 1979, which states - 

(1) In the exercise of its jurisdiction under this Act the Commission -  

 . . .  

(c) shall have regard for the interests of the persons immediately concerned whether 
directly affected or not and, where appropriate, for the interests of the community as a 
whole;   

I invite the member to read section 26, which covers a number of matters.  It is not a matter of rubberstamping a 
proposal by one party or another.  In any event, in terms of dealing with the objects, it is not just a matter of a 
determination by the commission as such.  It may be to do with an industrial agreement or the setting of a no-
disadvantage test.  There are many functions to be carried out by the commission, and it must have regard to the 
objectives of the Act when it carries out its functions. 

Hon ALAN CADBY:  Will the minister answer the second part of my question: is it likely that this will prevent 
employers from offering above award rates because of the implications for employer-employee agreements? 

Hon N.D. GRIFFITHS:  No, and it has always been open to employers to offer above award rates.  Good 
employers regularly do so, have done so for a long time and no doubt will continue to do so. 

Clause put and passed. 
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Clause 114:  Section 29A amended - 
Hon RAY HALLIGAN:  I move -  

Page 121, lines 26 to 32 - To delete the lines. 

Proposed subsection (2c) states - 

The area and scope provisions of an award may be amended under section 40A without the proposed 
variation having been published in the required manner.   

Many people may want to have this information and it seems innocuous that the scope and area provisions of the 
award can be amended without that being published.  Many people in the community and in industry may want 
to have this information, but if this clause is accepted it will not be available to them.  We suggest that lines 26 to 
32 be deleted. 

Hon DEE MARGETTS:  My understanding is that this amendment removes the ability to incorporate industrial 
agreement provisions within awards with the consent of employees and named parties.  The reality is that this 
enables people operating within industrial agreements to expand and improve and do all the kinds of things that 
people say awards should do; that is, to be flexible and to meet people’s needs.  It is crazy to leave out this kind 
of provision and not provide the means for updating, improving and modernising awards. 

Amendment put and a division taken with the following result - 

Ayes (14) 

Hon Alan Cadby Hon John Fischer Hon Robyn McSweeney Hon Bill Stretch 
Hon George Cash Hon Ray Halligan Hon Norman Moore Hon Bruce Donaldson 
(Teller) 
Hon Murray Criddle Hon Frank Hough Hon Simon O’Brien  
Hon Paddy Embry Hon Barry House Hon Barbara Scott  

Noes (15) 

Hon Kim Chance Hon Adele Farina Hon Louise Pratt Hon Ken Travers 
Hon Robin Chapple Hon Graham Giffard Hon Ljiljanna Ravlich Hon Giz Watson 
Hon Kate Doust Hon N.D. Griffiths Hon Christine Sharp Hon E.R.J. Dermer (Teller) 
Hon Sue Ellery Hon Dee Margetts Hon Tom Stephens  

            

Pair 

 Hon Peter Foss Hon J.A. Scott 

Amendment thus negatived. 

Progress reported and leave granted to sit again, pursuant to standing orders. 
 


